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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 5-6 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. According to USPTO current guidance, a process (the 
steps in the method claims of the present application) must be tied to another statutory 
class (such as a particular apparatus) to meet the requirement of a patent eligible 
process under § 101. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-2, 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murata (US 6,470,004) in view of Norr (US 7,085,377). 

Re claim 1, Murata discloses: 

"a capacity managing means for dividing the source-coded data into divided data 
for a plurality of channels in case that an available data capacity for transmitting the 
source-coded data does not exist in one channel but sum of available data capacities of 
several channels can accommodate the source-coded data, and adding header 
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information to the divided data" in Fig. 3, element 41; col. 2, lines 10-17; col. 3, lines 38- 
58; col. 4, lines 1-10, 17-28; col. 5, lines 1-8, 15-17 in that, when the amount of data to 
be transmitted exceed the capacity of one channel (the assigned channel), an available 
data channel of other user is used in addition to the assigned channel for transmitting 
the data; and indication of such a situation is added in the header for assisting the 
receiver for correctly receiving the signal). 

"a transmitting means" (Fig. 2, elements 44, 45). 

Murata differs from the claimed invention in that it does not teach "a source 
encoding means for encoding data to be transmitted and generating source-coded 
data"; a channel encoding means for encoding the divided data according to channel 
environment and generating channel-coded data; and multiplexing, modulating and 
transmitting the channel-coded data through multiple frequency bands and multiple 
broadcasting sites". 

However, these claimed subject matter are fundamental processing blocks of a 
digital communication, particularly, in the transmitter chain. Norr, in the same field of 
endeavor, teaches an example of "source encoding means for encoding data to be 
transmitted and generating source-coded data" in Fig. 3, element 202; "a channel 
encoding means for encoding the divided data according to channel environment and 
generating channel-coded data" in Fig. 3, element 218; and "multiplexing, modulating 
and transmitting the channel-coded data through multiple frequency bands and multiple 
broadcasting sites" in Fig. 3, element 220; col. 1 , lines 7-51 . 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to incorporate the fundamental processing blocks of the 
transmitter chain, taught by Norr, into Murata, depending on a specific application, and 
a predictable result still can be expected. 

Re claim 2, Murata further discloses "wherein the capacity managing means 
stores information of available capacity and unavailable capacity for each frequency 
band, divides the source-coded data in case that an available data capacity for 
transmitting the source-coded data does not exist in one channel but sum of the 
available data capacities of multiple channels can accommodate the source-coded data, 
and adds the header information to the divided data in a data packet so as to 
reconstruct the data in the receiving apparatus" in Fig. 2; Fig. 3, element 41; col. 4, lines 
19-21, 32-35; col. 3, lines 51-58. 

Re claim 5, see corresponding apparatus claim 1 above. Further, Norr teaches 
the data to be transmitted includes "image data and audio data" in col. 2, liens 44-49. 

Re claim 6, see corresponding apparatus claim 2 above. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Tiedemann, Jr. et al. (US 5,859,840) (particularly relevant). 

Ikeda etal. (US 6,973,118) 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dac V. Ha whose telephone number is 571-272-3040. 
The examiner can normally be reached on 4/4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Payne can be reached on 571-272-3024. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dac V. Ha/ 

Primary Examiner, Art Unit 261 1 



